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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

1 . Claims 1 , 4 - 11 , 21 - 23, 26, 28, and 29 - 33 are rejected under 35 U.S.C. 
103(a) as being unpatentable over US Pat 5,884,032 (Bateman et al.) in view of US Pat 
4,052,570 (Sutton), and further in view of applicant's admitted prior art and US 
2001/0040887 (Shtivelman et al.) 

Bateman et al. teaches a method and system for coordinating communications 
via customer contact channel changing system, using a call center for setting up the call 
between the customer and an available help agent from a pool of agents, wherein a call 
back is provided from a request over a data path 6 from a data terminal 4, the call back 
data Including a telephone number to be dialed. (Col. 4, line 51 - Col. 5, line 12 and 
Col. 6, lines 14-19) Furthermore, Bateman et al. teaches a server 28 for receiving 
requests and forwarding call back data to a remotely located outbound dialer system 32 
having a HOTLIST wherefrom telephone numbers to be dialed may be retrieved and 
processed. (Col. 5, lines 35 - 67 and Col. 6, lines 41 - 50) 

Bateman et al. also teaches the aforementioned data path being one or a 
combination of a direct data path, a LAN or WAN, and/or the PSTN. (Fig. 1 ) 



Application/Control Number: 09/161 ,816 Page 3 

Art Unit: 2642 

Bateman et al. teaches that the call back request includes customer indicia, a 
time to call back, and a message, wherein the message may be comprised of voice 
and/or text and/or DTMF tones. (Col. 6, line 1 - Col. 7, line 13) Note that Bateman et al, 
teaches the use an IVR (interactive voice response) system and it is inherent that in an 
IVR system a customer may respond by pressing buttons on a conventional telephone 
i.e. DTMF tones or even when a customer may respond via voice, the voice is 
converted into DTMF tones for processing by the IVR system. 

Bateman et al. further teaches a MMM 50 acting as a call scheduler responsive 
to the aforementioned HOTLIST for ordering and scheduling the telephone numbers to 
be dialed at approximately the time designated or scheduled to be called back or even 
immediately. (Col. 7, lines 28 - 61 ) Furthermore, depending on the data connection 
type the customer has, an immediate connection may be made with an available agent 
over a network with the use of ISDN or SVD, so as to allow for the simultaneous 
exchange of voice and data and waiting for, for example, a customer to disconnect from 
a dial-up ISP to allow access to a conventional phone line. (Col. 10, lines 25-31) 

Bateman et al. also teaches the use of CGI programs. (Col. 5, lines 56 - 60 and 
Col. 7, lines 28-42) 

Lastly, Bateman et al. also teaches a "substantially immediate" callback in 
another embodiment wherein a customer may desire for example. "Live Help" instead of 
a scheduled callback at a later time. (Col. 6, lines 14 - 29) 

Moreover, as seen in Fig. 8. the customer premises shows a telephone 120 and 
a computer 124, wherein the computer may be connected via modem 126 to the only 
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telephone network taught, the PSTN 116, which is the same telephone network that 
telephone 120 is connected to. Also, note that the agent will be calling the customer 
premises over that very same PSTN telephone network. 

What Bateman et al. does not teach is the callback being repetitive when 
encountering a busy signal. 

However, Sutton teaches an extremely old and well-known feature of telephony 
systems which is the continuous redialing of a telephone number in the event that a 
busy signal is encountered. 

Because continuous redialing is such an old and well-known feature, it would 
simply be an obvious design choice or preferred mode of operation that one skilled in 
the art would employ in the invention of Bateman et al. If a business encounters a busy 
or no-answer when calling a customer, there is motivation to keep re-trying/redialing 
that customer in order to get that customer's business. It would not be good business- 
sense to merely give up after unsuccessfully attempting to reach a customer only one 
time. 

Moreover, it is arguable that Bateman et al. does not teach a situation wherein 
the customer premises includes a computer and telephone device connected to the 
same telephone line wherein the premises is unable to support both voice and data 
communications. 

On the one hand, applicant admits on page 4 of the specification for the present 
invention that it is known to have a customer premises wherein only one telephone line 
connects a telephone to the PSTN and a computer to the Internet and that such a 
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configuration would not necessarily support both voice and data. As also taught by 
Shtivelman et al., a customer premise may include a telephone and computer 
connected to the same telephone line and if a customer wishes to accept a callback 
from a call center agent as a PSTN call to a telephone 2111, he/she must end the 
Internet session. (P. 18, 1| 0208 - P. 19, 1| 0217 of Shtivelman et al.) However, if some 
type of voice over IP (VOIP) communications is desired, then even using only one 
modem or one communications line, whether analog or digital, voice and data can be 
supported simultaneously. (P. 18, H 0212 - 0213 of Shtivelman et al.) 

Both Bateman et al. and Shtivelman et al. teach computer/data communications 
integrated with telephony communications regarding call center communications. 
Moreover, as discussed, it is old and well known to have customer premises wherein 
PSTN voice and data communications cannot be supported simultaneously. Therefore, 
it would have been obvious for one of ordinary skill in the art at the time the invention 
was made to have allowed a continuous redialed callback for those customers whose 
premises could not simultaneously support both voice and data. 

Given that it was known to submit callback requests via the Internet (applicant's 
specification P. 3) and that certain customer premises only had one telephone line 
connecting him/her to both the PSTN and Internet, the only way a callback could be 
made is to wait for him/her to disconnect from the Internet. This is precisely why 
continuously redialing the customer's number is necessary - because the present 
invention must wait for a customer to disconnect from the Internet. Note that such a 
feature is not even attributable to the claimed invention, because it is merely waiting for 
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a circumstance or event that must be performed manually. And as also already 
discussed, continuous redialing is extremely old and well known. 

Even the teaching of Bateman et al. alone suggests the obviousness of the 
present invention. Bateman et al. uses SVD modems or more than one connection to 
the Internet and PSTN for example. However, Bateman et al. addresses the issue of 
allowing a customer to simultaneously view information and speak with a live agent. If 
only voice communications were desired, Bateman et al. already teaches that it is old 
and well known to request live communications using the Internet. Nothing in Bateman 
et al. teaches away from a customer disconnecting from the Internet to receive a PSTN 
voice call if that was the only connection he/she had. Moreover, nothing regarding the 
dual connections or SVD modems, etc. is pertinent to the submission of live help or 
callback requests, the storage of such requests, nor to the scheduling of or immediate 
callback. Bateman et al. essentially just teaches a more advanced application of the 
present invention that was reduced to practice at least 3 years before the present 
invention. Therefore, one of ordinary skill in the art could have moved backwards and 
made the invention of Bateman et al. more basic to arrive at the claimed invention 
regarding the live help and callback request aspect. 

Regarding claim 21 , Bateman et al. teaches the use of Internet services with 
multiple media formats and it is well known to use JAVA over the Internet. Therefore it 
would be an obvious design choice by one skilled in the art whether to use CGI or JAVA 
so as to allow for the transmission of the call back data over the Internet. 
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2. Claims 12-20. 27, and 34 - 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat 5,884,032 (Bateman et al.) in view of US Pat 4.052,570 
(Sutton), and further in view of applicanrs admitted prior art, US 2001/0040887 
(Shtivelman et al,), and US Pat 5.214.688 (Szlam et al.) 

As to claims 12-20, and 27, Bateman et a!., Sutton, and Shtivelman et al. have 
been discussed above. What they do not teach is a predictive dialer, wherein the 
predictive dialer has a call pacer. Furthermore, Bateman et al. does not teach 
appending a non-answered call to a future call campaign. 

However, Szlam et al. teaches a method and apparatus for dynamic and 
interdependent processing of inbound calls and outbound calls, wherein a pacing, 
predictive dialer is used (Fig. 4 and Col. 1 1 , line 50 - Col. 12, line 7 of Szlam et al.) as 
well as assigning a call to a next campaign (Col. 9, lines 5 - 8 of Szlam et al.) 

It would have been obvious to include the aforementioned features of Szlam et 
al. in the combination of Bateman et al., Sutton, and Shtivelman et al. so as to allow for 
the dynamic adjustment of call completion in response to various call scenarios and 
situations as noted in Columns 2 and 3 of Szlam et al. 

As to claims 34 - 36. see the rejection of claims 29 - 33. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1 - 36 have been considered but are 
moot in view of the new ground(s) of rejection. 

However, applicant's arguments have been addressed in the above rejection. 



Application/Control Number: 09/161,816 



Art Unit: 2642 



Pages 



Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hector A. Agdeppa whose telephone number is 703- 
305-1844, The examiner can normally be reached on Mon thru Fri 9:30am - 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad F. Matar can be reached on 703-305-4731, The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Hector A. Agdeppa 

Examiner 

Art Unit 2642 

H.A.A. 

January 5. 2005 



